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WALLACH v. VAN RISWICK. 329 

RECENT AMERICAN DECISIONS. 

Supreme Court of the United States. 
RICHARD L. WALLACH et al. v. JOHN VAN RISWICK. 

Under the Act of Congress of July 17th 1862, for the confiscation of enemy's 
property, a seizure and sale of land in which the owner, a participant in the rebel- 
lion, had an equity of redemption, passed his whole title and left no estate in him 
which he could subsequently convey. 

Nor does the joint resolution of Congress of the same date, limiting the for- 
feiture to the offender's life, change the effect of the act. What is forfeited is not 
a technical life-estate, but the entire estate during a limited period. 

The property of W. was mortgaged by him to R., and subsequently was confis- 
cated and sold by the United States in 1863, under the Act of July 17th 1862, R. 
becoming the purchaser. In 1866, W. and wife made a deed of the property in 
fee simple to R., with covenants of general warranty. In 1872, W. having died, 
his heirs filed a bill against R., to redeem as against the mortgage, and to have 
the deed of W. in 1866 declared void : Held, that the bill would lie. 

Appeal from the Supreme Court of the District of Columbia. 

The complainants were children arid heirs-at-law of Charles S. 
Wallach, who was an officer in the Confederate army during the 
late rebellion. While thus in the Confederate service, his real 
estate, situate in the city of Washington, was seized by order of the 
President, under the Confiscation Act of July 17th 1862, and a 
libel for its condemnation was duly filed. The lot of ground, re- 
specting which the present controversy arose, was condemned 'as 
forfeited to the United States on the 29th day of July 1863, and 
on the 9th day of September next following, it was sold under a 
writ of venditioni exponas, the defendant, Van Riswick, becoming 
the purchaser. Prior to the seizure, the lot had been conveyed 
by Charles S. Wallach in trust to secure the payment of a pro- 
missory note for five thousand dollars which he had borrowed, and 
at the time of the seizure a portion of this debt remained unpaid 
and due to the defendant, to whom the note and the security of 
the deed of trust had been assigned. Wallach *s interest in the 
property was, therefore, an equity of redemption, and by the con- 
fiscation sale the purchaser acquired that interest, and held it 
with the security of the deed of trust given to protect the payment 
of the promissory note. On the 3d of February 1866, Wallach 
having returned to Washington, made a deed purporting to convey 
the lot in fee simple with covenants of general warranty to Van 
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330 WALLACH v. VAN RISWICK. 

Riswick, the purchaser at the confiscation sale. His wife joined 
with him in the deed. 

So the case stood until February 3d 1872, when Wallach died. 
The complainants then filed this bill, claiming that after the 
seizure, condemnation and sale of the land, as the property of a 
public enemy engaged in the war of the rebellion, nothing re- 
mained in him tbat could be the subject of sale or conveyance; 
consequently that nothing passed by the deed from Wallach and 
wife, and that they, being his heirs, had, upon his death, an estate 
in the land and a right to redeem, and to have the conveyance of 
their father to Van Riswick declared to be no bar to their redemp- 
tion. The relief sought was redemption of the deed of trust, dis- 
covery (particularly of the amount remaining due upon Charles 
S. Wallach's note), an account of the rents and profits of the land 
since the death of Wallach, a decree that his deed of February 3d 
1866 is of no effect as against the plaintiffs, a decree for delivery 
of possession of the lot, and general relief. 

To this bill the defendant, Van Riswick, demurred generally, 
and the court below sustained the demurrer and dismissed the bill. 
Hence this appeal. 

The opinion of the court was delivered by 

Strong, J. — The formal objections to the bill deserve but a pass- 
ing notice. It is not, we think, multifarious, and all persons are 
made parties to it who can be concluded or affected by any decree 
that may be made ; all persons who have an interest in the sub- 
ject-matter of the controversy. The main question raised by the 
demurrer, and that which has been principally argued, is whether, 
after an adjudicated forfeiture and sale of an enemy's land under 
the Confiscation Act of Congress of July 17th 1862, and the joint 
resolution of even date therewith, there is left in him any interest 
which he can convey by deed. 

The Act of July 17th 1862 is an act for the confiscation of 
enemies' property. Its purpose, as well as its justification, was to 
strengthen the government and to enfeeble the public enemy by 
taking from the adherents of that enemy the power to use their 
property in aid of the hostile cause : Miller v. United States, 11 
Wallace 268. With such a purpose, it is incredible thai Congress, 
while providing for the confiscation of an enemy's land, intended 
to leave in that enemy a vested interest therein, which he might 
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sell, and with the proceeds of which he might aid in carrying on 
the war against the government. The statute indicates no such 
intention. The contrary is plainly manifested. The fifth section 
enacted, that it should be the duty of the President of the United 
States to cause the seizure of "all the estate and property, money, 
stocks, credits and effects" of the persons thereinafter described 
(of whom Charles S. Wallach was one), and to apply the same and 
the proceeds thereof to the support of the army of the United 
States ; and it declared that all sales, transfers and conveyances 
of any such property should be null and void. The description 
of property thus made liable to seizure is as broad as possible. It 
covers the estate of the owner, all his estate or ownership. No 
authority. is given to seize less than the whole. The seventh 
section of the act enacted, that to secure the condemnation and 
sale of any such property (viz., the .property seized), so that it 
might be made available for the purpose aforesaid, proceedings 
should be instituted in a court of the United States, and if said 
property should be found to have belonged to a person engaged in 
the rebellion, or who had given aid or comfort thereto, that the 
same should be condemned as enemies' property, and become the 
property of the United States, and might be disposed of as the 
court should decree, the proceeds thereof to be paid into the 
treasury of the United States for the purpose aforesaid. Nothing 
can be plainer than that condemnation and sale of the identical 
property seized was intended by Congress, and it was expressly 
declared that the seizure ordered should be of all the estate and 
property of the persons designated in the act. If, therefore, the 
question before us were to be answered in view of the proper con- 
struction of the Act of July 17th 1862 alone, there could be no 
doubt that the seizure, condemnation and sale of Charles S. Wal- 
lach's estate in the lot in controversy, left in him no estate or 
interest of any description which he could convey by deed, and no 
power which he could exercise in favor of anolher. This we 
understand to be substantially conceded on behalf of the de- 
fendant. 

But the Act of 1862 is not to be construed exclusively by itself. 
Contemporaneously with its approval a joint resolution was passed 
by Congress and approved, explanatory of some of its provisions, 
and declaring that " no proceedings under said act should be so 
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construed as to work a forfeiture of the real estate of the offender 
beyond his natural life." 

The act and the joint resolution are, doubtless, to be construed 
as one act, precisely as if the latter had been introduced into the 
former as a proviso. The reasons that induced the passage of the 
resolution are well known. It was doubted by some, even in high 
places, whether Congress had power to enact that any forfeiture 
of the land of a rebel should extend or operate beyond his life. 
The doubt was founded on the provision of the Constitution, in 
sect. 3d, art. 3d, that " no attainder of treason shall work cor- 
ruption of blood or forfeiture, except during the life of the person 
attainted." It was not doubted that Congress might provide for 
forfeitures effective during the life of an offender. The doubt 
related to the possible duration of a forfeiture, not to the thing 
forfeited or to the extent and efficiency of the forfeiture while it 
continued. It was to meet the doubt which did exist that the 
resolution was adopted. What, then, is its effect, and what was 
intended by it? Plainly, it should be so construed as to leave it 
in accord with the general and leading purpose of the act of which 
it is substantially a part, for its object was not to defeat, but to 
qualify. That purpose, as we have said, was to take away from 
an adherent of a public enemy his property, and thus deprive him 
of the means by which he could aid that enemy. But that pur- 
pose was thwarted, partially at least, by the resolution, if it meant 
to leave a portion, and often much the larger portion, of the estate 
still vested in the enemy's adherent. If, notwithstanding an ad- 
judicated forfeiture of his land and a sale thereof, he was still 
seized of an estate expectant on the determination of a life-estate, 
which he could sell and convey, his power to aid the public enemy 
thereby remained. It cannot be said that such was the intention 
of Congress. The residue, if there was any, was equally subject 
to seizure, condemnation and sale with the particular estate that 
preceded it. And it is to be observed that the joint resolution 
made no attempt to divide the estate confiscated into one for life 
and another in fee. It did not say the forfeiure shall be of a life-es- 
tate only, or of the possession and enjoyment of the property for life. 
Its language is, " no proceedings shall work a forfeiture beyond the 
life of the offender" — not beyond the life-estate of the offender. 
The obvious meaning is that the proceedings for condemnation and 
6ale shall not affect the ownership of the property after the termi- 
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nation of the offender's natural life. After his death the land 
shall pass or be owned as if it had not been forfeited. There is 
nothing that warrants the belief it was intended that while the 
forfeiture lasts it should not be complete, viz., a devolution. upon 
the United States of the offender's entire right. The words of the 
resolution are not exactly those of the constitutional ordinance, 
but both have the same meaning and both seek to limit the extent 
of forfeitures. In adopting the resolution Congress manifestly had 
the constitutional ordinance in view, and there is no reason why 
one should receive a construction different from that given to the 
other. What was intended by the constitutional provision is free 
from doubt. In England attainders of treason worked corruption 
of blood and perpetual forfeiture of the estate of the person at- 
tainted, to the disherison of his heirs or of those who would 
otherwise be his heirs. Thus innocent children were made to suffer 
because of the offence of their ancestor. When the Federal Con- 
stitution was framed this was felt to be a great hardship, and even 
rank injustice. For this reason it was ordained that no attainder 
of treason should work corruption of blood or forfeiture, except 
during the life of the person attainted. No one ever doubted it 
was a provision introduced for the benefit of the children and heirs 
alone ; a declaration that the children should not bear the iniquity 
of the fathers. Its purpose has never been thought to be a benefit 
to the traitor, by leaving in him a vested interest in the subject 
of forfeiture. 

There have been some Acts of Parliament providing for limited 
forfeitures, closely resembling those described in the Act of Con- 
gress as modified by the joint resolution. The statute of 5th 
Elizabeth, ch. 11, " against the clipping, washing, rounding and 
filing of coins," declared those offences to be treason, and enacted 
that the offender or offenders should suffer death and lose and for- 
feit all his or their goods and chattels, and also " lose and forfeit 
all his and their lands and tenements during his or their natural 
life or lives only." The statute of 18th Elizabeth, ch. 1, enacted 
the same provision "against diminishing and impairing of the 
Queen's Majesty's coin and other coins current within the realm," 
and declared that the offender or offenders should " lose and for- 
feit to the Queen's Highness, her heirs and successors, all their 
lands, tenements and hereditaments during his or their natural 
life or lives only." Each of these statutes provided that no attain- 
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der under it should work corruption of blood or deprive the wife 
of an offender of her dower. The statute of 7 Anne, ch. 21, is 
similar. They all provide for a limited forfeiture — limited in 
duration, not in quantity. And certainly no case has been found, 
none, we think, has ever existed, in which it has been held that 
either statute intended to leave in the offender an ulterior estate 
in fee after a forfeited life-estate, or any interest whatever subject 
to his dispensing power. Indeed, forfeiture has frequently been 
spoken of in the English courts as equivalent to conveyance. It 
was in Lord LoveVs Case, Plowden 488, where it was said by 
Harper, Justice, " the act (of attainder) is no more than an in- 
strument of conveyance, when by it the possessions of one man are 
transferred over to another." And again : " The act conveys it 
(the land forfeited) to the king, removes the estate out of Lovel 
and vests it entirely in the king." In Burgess v. Wheate, 1 
Eden 201, in discussing the subject of forfeiture, the Master of 
the Rolls said, "the forfeiture operated like a grant to the king. 
The crown, said he, takes an estate by forfeiture, subject to the 
engagements and encumbrances of the person forfeiting. The 
crown holds in this case as a royal trustee (for a forfeiture itself 
is sometimes called a royal escheat). * * * If a forfeiture is 
regranted by the king the grantee is a tenant in capite, and all 
mesne tenure is extinct." See also Brown v. Waite, 2 Mod. 133. 
If a forfeiture is equivalent to a grant or conveyance to the gov- 
ernment, how can anything remain in the person whose estate has 
been forfeited which he can convey to another ? No conceivable 
reason exists why the construction applied to the English statutes 
referred to should not be applied to our Act of 1862 and the joint 
resolution. If in the British statutes the sole object of the limita- 
tion of the duration of forfeiture was a benefit to the heirs of the 
offender, it is the same in our statutes, and it is a perversion of the 
intent and meaning of the joint resolution to read it as preserving 
rights and interests in those who under the act had forfeited all 
their estate. What was seized, condemned as forfeited, and sold 
in the proceedings against Charles S. Wallach's estate, was not, 
therefore, technically a life-estate. It is true that in Bigelow v. 
Forrest, 9 Wall. 339, and Lay v. Micon, 18 Id. 156, some ex- 
pressions were used indicating an opinion that what was sold under 
the confiscation acts was a life-estate carved out of a fee. The 
language was, perhaps, incautiously used. We certainly did not 
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intend to hold that there was anything left in the person whose 
estate had been confiscated. The question was not before us. 
We were not called upon to decide anything respecting the quan- 
tity of the estate carved out, and what we said upon the subject 
had reference solely to its duration. 

It is argued on behalf of the defendant that, because under a 
confiscation sale of land, or of estate therein, the purchaser takes 
an interest terminable with the life of the person whose property 
has been confiscated, the fee must be somewhere, for it is said a 
fee can never be in abeyance, and as the fee cannot be in the 
United States, they having sold all that was seized, nor in the 
purchaser, whose interest ceases with the life, it must remain in 
the person whose estate has been seized. The argument is more 
plausible than sound. It is a maxim of the common law that a 
fee cannot be in abeyance. It rests upon reasons that now have 
no existence, and it is not now of universal application. But if it 
were, being a common-law maxim, it must yield to statutory pro- 
visions inconsistent with it, and it is, therefore, of no weight in the 
inquiry what was intended by the Confiscation Act and concurrent 
resolution. Undoubtedly there are some anomalies growing out 
of the Congressional legislation, as there were growing out of the 
statutes of 5th and 18th Elizabeth, but it is the duty of the court 
to carry into effect what Congress intended, though it must be by 
denying the applicability of some common-law maxims, the reasons 
of which have long since disappeared. It has not been found 
necessary in England to hold that a reversion remained in a traitor 
after his attaint, though the statutes declared that the forfeiture 
shall be during his natural life only. 

We are not, therefore, called upon to determine where the fee 
dwells during the continuance of the interest of a purchaser at a 
confiscation sale, whether in the United States or in the purchaser, 
subject to be defeated by the death of the offender whose estate 
has been confiscated. That it cannot dwell in the offender, we 
have seen is evident, for if it does the plain purpose of the Confis- 
cation Act is defeated, and the estate confiscated is subject alike in 
the hands of the United States and of the purchaser to a paramount 
right remaining; in the offender. If he is a tenant of the reversion, 
or of a remainder, he may control the use of the particular estate 
at least so far as to prevent waste. That Congress intended such 
a possibility is incredible. 
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If it be contended that the heirs of Charles S. Wallach cannot 
take by descent unless their father, at his death, was seized of an 
estate of inheritance, e. g., reversion, or a remainder, it may be 
answered that even at common law it was not always necessary 
the ancestor should be seized to enable the heir to take by 
descent. Shelley's Case is, that where the ancestor might have 
taken and been seized, the heirs shall inherit. (Fortescde, J., 
Thornby v. Fleetwood, 1 Strange 318.) 

And if it were true that at common law the heirs could not take 
in any case, where their ancestor was not seized at his death, the 
present case must be determined by the statute. Charles S. Wal- 
lach was seized of the entire fee of the land before its confiscation, 
and the Act of Congress interposed to take from him that seisin 
for a limited time. That it was competent to do, attaching the 
limitation for the benefit of the heirs. It wrought no corruption 
of blood. In Lord Be, La Warre's Case, 11 Coke 1, a, it was 
resolved by the justices "that there was a difference betwixt disa- 
bility personal and temporary, and a disability absolute and per- 
petual ; as where one is attainted of treason or felony, that is an 
absolute and perpetual disability, by corruption of blood, for any 
of his posterity to claim any inheritance in fee simple, either as 
heir to him or to any ancestor above him ; but when one is dis- 
abled by Parliament (without any attainder) to claim the dignity 
for his life, it is personal disability for his life only, and his heir 
after his death may claim as heir to him or to any ancestor above 
him." There is close analogy between that case and the present. 
See also Wheatley v. Thomas, Levinz 74. 

Without pursuing this discussion further, we repeat that to hold 
that any estate or interest remained in Charles S. Wallach after 
the confiscation and sale of the land in controversy, would defeat 
the avowed purpose of the Confiscation Act, and the only justifica- 
tion for its enactment; and to hold that the joint resolution was 
not intended for the benefit of his heirs exclusively, to enable 
them to take the inheritance after his death, would give preference 
to the guilty over the innocent. We cannot so hold. In our 
judgment, such a holding would be an entire perversion of the 
meaning of Congress. 

It has been argued that the proclamation of amnesty after the 
close of the war restored to Charles S. Wallach his rights of pro- 
perty. The argument requires but a word in answer. Conced- 
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ing that amnesty did restore what the United States held when 
the proclamation was issued, it could not restore what the United 
States had ceased to hold. It could not give back the property 
which had been sold, or any interest in it, either in possession or 
expectancy : Semm.es v. United States, in this court not yet re- 
ported. Besides, the proclamation of amnesty was not made until 
December 25th 1868. 

The decree of the Supreme Court of the District dismissing the 
complainant's bill is, therefore, reversed, and the cause is remitted 
for further proceedings in conformity with this opinion. 



The above decision is one of very con- 
siderable importance, as well from the 
principles involved as from the effect it 
may have upon other estates similarly 
situated. And after repeated readings, 
with every disposition to view it in the 
most favorable light, we cannot say that 
cither the construction of the court or the 
reasoning of the learned judge appear en- 
tirely satisfactory. It is an admitted de- 
parture from the natural and obvious im- 
port of the language of the statute, when 
viewed, as the court concede it must be, 
in connection with the joint resolution 
of the same date. The learned judge 
feels compelled to apologize for the 
language of the court in other cases, 
where the same statute was involved, 
but not upon the very point here de- 
termined. We comprehend very well 
that such incidental language of the 
court, where the very point here deter- 
mined was not before them, is not by any 
means to be treated as a conclusive ad- 
judication of the present question. But 
the general language, which good law- 
yers, and especially good judges, adopt 
in defining the scope and purport of a 
statute then under consideration, is 
surely to be regarded as conclusive of 
the natural and primary import of the 
terms of the statute. There will bo no 
difference of opinion upon this point 
among good lawyers. What then is 
the ground upon which the court here 
attempts to justify the adoption of a 
secondary and unnatural construction 
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of the language of this statute ? Why, 
merely that " it is incredible that Con^ 
gress, while providing for the confisca- 
tion of an enemy's land, intended to 
leave to that enemy a vested interest 
therein," which he might, still apply to 
the purpose of carrying on the war. 
If the case were to be determined upon 
the probable general "intent" of Con- 
gress in passing the statute, we should 
not dissent from almost any view the 
court might adopt, however extreme. 
But the word " intent," when used with 
reference to a statute or the legislature 
passing it, means the intent expressed 
in the language therein used, in its 
natural and ordinary sense, when con- 
strued with reference to the subject- 
matter. And when the express lan- 
guage of this enactment is that it "shall 
not work a forfeiture beyond the life of 
the offender," we think it fair to say 
that it means just what it says, " a for- 
feiture " of the estate of the offender 
beyond bis life or of his lifetime. If 
wo give it any more extended import 
than that of a mere life estate, we give 
it a forced and unnatural construction, 
and we do this in the case of a statute 
highly penal, where the party against 
whom it operates is entitled to demand 
the solution of all doubts in his favor. 
We, in effect, make the forfeiture of the 
life estate embrace the reversion without 
any adequate words. And we also en- 
counter many other anomalies, as the 
court frankly admit. We place the fee 
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of the estate literally nowhere, which is 
a result not to be found in any modern 
case to our knowledge ; and we further 
allow the heirs to inherit an estate which 
did not exist in that ancestor. These 
are anomalies which we have no doubt 
Congress had power to provide for, 
and perhaps would have provided for, 
if these contingencies had been sug- 
gested, but it could not have been done 
short of the use of very express lan- 
guage. And for the court to now add 
these provisions to the statute, by mere 
construction, without any adequate lan- 
guage, and in violation of the natural 
import of the terms in which it is ex- 
pressed, and in order to render a penal 
statute more penal, is sufficiently at 
variance with the settled course of statu- 
tory construction to excite surprise in 
all minds, when we consider the high 
character of the court from which it 
comes. 

There may be some escape from this 
apparent anomalous character of the 
decision, but we have sought in vain for 
it, in the opinion of the learned judge. 
All that is there said about the construc- 
tion of the English courts of forfeitures 
under their statutes for punishing crimes, 
seems to us wholly irrelevant. This i3 
not in any sense a forfeiture for crime. 
It is not strictly a forfeiture at all. That 
would imply a previous trial and con- 
viction, of which there is no pretence 
here. This is merely a proceeding 
against the estate of Wallach in the 
land, not because of any alleged crime, 
except that of being an enemy in time 
of war, which may depend upon his 
residence, and ordinarily does. But 
however that may be, here it is certainly 
no crime, and if it were, would work no 
forfeiture until after conviction. This 
seizure of enemies' property, within the 
territories of the belligerents, is no new 
thing. It is well understood and clearly 
defined by all writers upon international 
law. The only difference between this 
and ordinary cases of the character is, 



that commonly nations are content to 
capture or confiscate the usufruct of 
enemies' real estate during the war : 
Bynk. L. 1, c. 7 ; Vattel, L. iii., c. 5, 
I 76; Twiss on Law of Nations 118, 
| 61. But here the statute grasps the 
whole life estate of the enemy, and the 
court extend it virtually over the fee 
and the reversion by mere construction. 
It seems to us that the unsatisfactory 
nature of the opinion in this case is the 
natural and necessary result of the im- 
possible task set the learned judge by 
the court of justifying an erroneous de- 
cision. If the decision were the other 
way there would be no embarrassment 
in finding good reasons for it. It would, 
in fact, require no argument to support 
it, since it would be but following the 
natural import of the very terms of the 
statute. How then, it may fairly be 
asked, can the court know that Congress 
intended to deprive Wallach of every 
possible estate in this land, when no 
such thing is said, but the contrary ? 
And how can it be fairly inferred, from 
anything in this statute, that Congress 
felt any special interest on behalf of 
the heirs, more than of Wallach him- 
self? The natural presumption would 
be that the heirs were as likely to be 
enemies to the government as the an- 
cestor. The truth probably is that Con- 
gress made up, in their own imagina- 
tion, some fancied analogy between the 
confiscation of enemies' property, and 
the forfeiture of estate consequent upon 
conviction for treason, as defined in the 
constitution, and attached the joint reso- 
lution as a condition to the statute, lest 
the whole might fail from attempting 
too much. All this was, no doubt, 
founded in mistake. But it explains 
why the statute did not attempt any 
seizure of enemies' estate beyond the 
limit of their own lives. And this 
would not naturally embrace the fee, or 
the right to convey it, with the reversion 
or remainder. There was no attainder 
or corruption of blood. There was not 
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even the declaration that enemies should of our dissent from the decision clear, 
be regarded as aliens, thus depriving and that we have done so in such moder- 
them of the right to transmit their real ate and courteous terms as are not in- 
estate in any of the ordinary modes by consistent with our unqualified respect 
deed, or devise, or descent. They stood for the court, and the learned judge in 
in all respects as they did before the particular who gave the opinion. And 
seizure or confiscation, with full power while we feel that our views may possi- 
to transmit their estates in the premises bly be founded in error, not being able 
by all the modes named. And there to feel the same confidence in our con- 
seems to us no just ground to argue elusions as we might upon some subjects 
that Wallach had not all the estate he with which we had been more familiar, 
ever had in this land, except his life- we must, nevertheless, insist that in 
estate. This, we see very clearly, he every view we are able to take of the 
had lost, and neither the termination matter the decision is at variance with 
<f the war nor the amnesty would re- all the well established canons of statu- 
store it to him, because neither could tory construction known to the law, so 
undo the facts upon which the conns- f ar as involved in the case, 
cation proceeded. j_ p_ jj_ 
We trust we have made the grounds 



Court of Appeals of Maryland. 
HORATIO L. WHITRIDGE v. ROSALIE C. BARRY. 

On a bill of interpleader filed in a Maryland court, to settle the conflicting 
claims of two parties under a policy of insurance made payable in Philadelphia, 
growing out of an assignment of the policy made in the city of New York, both 
parties having appeared to the suit, the case must be disposed of according to the 
law of Maryland. 

A policy of insurance taken on the life of a husband for the sole use of his 
wife, and payable to her or her assigns, is a chose in action of the wife's, which she 
has the right to assign or otherwise dispose of with her husband's consent. 

The wife holding such policy, attached her signature to a blank printed form not 
attached to the policy, without name of assignee or date, and with no directions 
from her as to filling up the blanks or as to the delivery of the paper or policv. 
Whether such a paper signed and delivered in blank with an express or implied 
authority from the party signing it to fill up the blank to the person to whom it is 
delivered, as he thought proper, and who afterwards filled it up accordingly, is a 
valid assignment sufficient to pass the title to the chose in action, Qimre ? 

The advance to B. by A. of certain promissory notes, to a large amount, which 
he had finally to pay; upon the faith of B.'s securing him by the assignment of 
policies of insurance and other property, constitutes a sufficient consideration to 
support B.'s assignment to A. of such policies. 

The signature of a feme covert to the assignment of a policy of insurance effected 
for her sole use, made with the consent of her husband, is sufficient without his 
signature. 

The 2d sect, of art. 45 of the Code, providing for the conveyance of the wife's 
property by a joint deed with her husband, and the 11th sect, where the husband 
is required to join in the conveyance, were intended to apply to such conveyances 



